©

Oldham

Council
Standards Committee

Procedure under standards framework
Report of: Director of Legal Services

20 October 2022

1.0 Background

1.1  Under the arrangements for dealing with complaints under the Members
Code of Conduct, a Standards sub-committee is established to consider
hearings where an investigator has found breach or breaches of the code
and referred assessments. The standards sub-committee currently
comprises three members, (one from each group represented on the
Standards Committee), one independent person and one Parish Councillor if
the matter refers to a Parish Council matter . The sub-committee considers
whether a breach of the code has taken place and what sanction, if any to
apply . The sub-committee also consider whether a referred complaint
should be investigated
The sanctions available to the sub-committee are;-

- Publish its findings in respect of the Member’s conduct

- Report its findings to Council ( or the Parish Council ) for information

- Recommend to Council that the Member be censured

- Recommend to the Member’s group leader ( or in the case of ungrouped
members recommend to Council ) that he/she be removed from any or all
committees or sub committees of the Council

- Recommend to the Leader of the Council that the Member be removed
from the Executive , or removed from their portfolio responsibilities

- Instruct the Monitoring Officer ( or recommend that that the Parish
Council ) arrange training for the Member

- Recommend to Council ( or recommend to the Parish Council ) that the
Member be removed from all outside bodies , appointments to which they
have been appointed or nominated by the Council ( or the Parish Council)



1.2

1.3

- Withdraw ( or recommend to the Parish Council that it withdraws )
facilities provided to the Member by the Council such as a computer,
website and/or e-mail and internet access; or

- Exclude ( or recommend that the Parish Council exclude ) the Member
from the Council’s offices or other premises , with the exception of
meeting rooms as necessary for attending Council, Committee and sub
committee meetings or place such restrictions on access to staff as may
be reasonable in the circumstances

It is appropriate for the committee to consider the procedure to be adopted at a
hearing. The recommended procedure is outlined below.

Procedure

1.

10.

11.

The sub-committee comprises currently three members of the Standards
Committee, one from each group on the Standards Committee. An
independent person will also attend the sub-committee and a Parish
Councillor if the matter relates to a Parish Council Councillor.

The Chair shall explain the procedure and ask all present to introduce
themselves. The member against whom the complaint has been made shall
be known as the Subject Member for the purpose of this procedure.

The Investigating Officer outlines his/her report and presents the report,
including any documentary evidence and calls such individuals as he/she
considers appropriate to give evidence.

The Subject Member or their representative may question the Investigating
Officer upon the content of their report and may question any witnesses
called by the Investigating Officer.

Members of the sub-committee may ask questions of the Investigating
Officer and any witnesses called.

The Subject Member or representative may present his/her case and call
witnesses as required.

The Investigating Officer may question the Subject Member and/or any
witnesses.

Members of the sub-committee may also question the Subject Member
and/or any witnesses.

The Investigating Officer may sum up the complaint.
The Subject Member or representative may sum up their case.

Members of the sub-committee consider in private the complaint and
consider whether there has been a breach of the code.



1.4

2.1

2.2

3.1

4.1

12. Inthe presence of all the parties, the Chair of the sub-committee will
announce the decision that either the Subject Member has failed to follow
the Code of Conduct or has not failed to follow the Code and will give
reasons for their decision.

13. If the sub-committee decides that the Subject Member has failed to follow
the code, the sub-committee will give the Subject Member the opportunity to
make representations on whether action or sanctions should be taken.

14.  The sub-committee will consider in private what action should be taken and
then in the presence of all the parties, the chair shall announce the decision.

15.  The chair will confirm that the decision will be provided in writing to the
Subject Member within 7 days following the meeting.

The committee are also asked to consider a position when a standards complaint
has not been concluded when a member ceases to be in office. A finding may not
be made against a former member however there are some authorities that have
decided that a complaint or investigation can be reinstated if the former member is
re-elected within a certain period of time. It is recommended therefore that the
committee consider that when a member ceases to hold office the outstanding
complaint, investigation or hearing does not continue unless the person is re-
elected within a certain period of time after ceasing to hold office. Members can
determine the relevant period. If within that period the person is either re-elected or
co-opted to the council, the complaint is reinstated and will be referred back to the
Standards Committee for consideration. If the person is not re-elected or co-opted
within that period, no further action is taken in the matter.

Recommendation

Members consider the procedure for a local hearing and confirm the composition of
the sub-committee.

Members consider the position outlined in 1.4 and consider the period identified.

Legal Services Comments
Included within the report
Cooperative Agenda

N/a

Human Resources Comments
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111
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13.1
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N/a

Risk Assessments

N/a

IT Implications

N/A.

Property Implications

N/A.

Procurement Implications

N/A.

Environmental and Health & Safety Implications
N/A.

Equality, community cohesion and crime implications
N/A.

Equality Impact Assessment Completed?

None.

Key Decision

N/A.

Forward Plan Reference

N/A.

Background Papers

None






